ORDINANCE NO. 2025-011

[bookmark: _Hlk192858652]AN ORDINANCE OF THE VILLAGE OF THE HILLS, TEXAS TO PROVIDE FOR THE COLLECTION OF HOTEL OCCUPANCY TAX ON ALL SHORT-TERM RENTAL PROPERTY BY AMENDING SECTION 2.08.064 “DEFINITIONS” OF ARTICLE 2.08 “TAXATION” OF CHAPTER 2 “ADMINISTRATION AND PERSONNEL” OF THE CODE OF ORDINANCES; AMENDING PORTIONS OF ARTICLE 9.03 “SHORT-TERM RENTALS” OF CHAPTER 9 “PLANNING AND DEVELOPMENT REGULATIONS” OF THE CODE OF ORDINANCES BY ADDING A NEW SECTION 9.03.003 “DEFINITIONS” AND ADDING A NEW SECTION 9.03.004 “COLLECTION OF HOTEL OCCUPANCY TAX”; PROVIDING A PENALTY NOT TO EXCEED TWO THOUSAND AND NO/100 DOLLARS ($2,000.00) FOR EACH OFFENSE AND A SEPARATE OFFENSE SHALL BE DEEMED COMMITTED EACH DAY DURING OR ON WHICH A VIOLATION OCCURS OR CONTINUES; PROVIDING FOR SAVINGS, CUMULATIVE/REPEALER, AND SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, short-term rentals are often located in residential neighborhoods and can have similar economic impacts as traditional hotels, motels, and other lodging facilities; and

WHEREAS, the collection of hotel occupancy taxes from short-term rental operators is  essential to ensure fairness and consistency in the taxation of various types of accommodations within the Village of the Hills; and

WHEREAS, local governments depend on revenue from hotel occupancy taxes to fund public services and infrastructure that benefit both residents and visitors, including maintenance of public spaces, promotion of tourism, and support for local attractions; and

WHEREAS, the City Council recognizes that short-term rentals, like traditional hotels, benefit from public services, infrastructure, and amenities funded by hotel occupancy taxes, and therefore should contribute to these funding mechanisms; and

WHEREAS, the City Council has determined that it is necessary to establish a framework for the collection and remittance of hotel occupancy taxes by short-term rental hosts and operators and seeks to create a streamlined process for hosts and operators to comply with hotel occupancy tax collection requirements.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE VILLAGE OF THE HILLS, TEXAS, THAT:

SECTION 1. Findings Incorporated.  The findings set forth above are incorporated as if fully set forth herein.

SECTION 2. Amendment.  


2.1	Division 3 “Hotel Occupancy Tax” Article 2.08 “Taxation” of the Code of Ordinances is hereby amended by amending or adding the definitions of “Hotel”, “Operating”, “Operation”, “Operator”, “Person or persons” in Section 2.08.063 “Definitions” to be and read as follows:

“§2.08.063 Definitions.
…

Hotel.  Any building or buildings in which members of the public obtain sleeping accommodations for consideration.  The term includes a hotel, motel, tourist home, tourist court, lodging house, inn, rooming house, bed and breakfast, and short-term rental.  The term does not include a hospital, sanitarium, nursing home, or dormitory as defined in section 1556.001, Tex. Tax Code. 

Operating or Operation means any activity directly or indirectly related to the management, use, or functioning of a hotel, including but not limited to:
(a) the advertising, marketing, or offering of rooms or accommodations;
(b) the booking or reservation of accommodations, whether directly or through a third party including a Short-term rental listing service;
(c) the collection, receipt, or processing of payments, fees, deposits, or other charges associated with the use of the hotel; and
(d) any services or actions that facilitate, enable, or support the use or occupancy of the hotel premises by guests or tenants.
This definition shall apply regardless of whether such activities are conducted in person, electronically, or through any remote or third-party platform.
Operator means any person, entity, or agent who engages in, manages, controls, or is responsible for the operation of a hotel, including a short-term rental, whether directly or indirectly.
Person or persons.  Any person or legal entity (including governmental entities), and includes a corporation, a partnership, unincorporated association, or listing service owning, operating, managing, or controlling any hotel within the city or its ETJ.”

2.2	Article 3 “Short-Term Rentals” of Chapter 9 “Planning and Development Regulations”, Section 9.03.002 “Short term rental standards”, subsection (r) is amended to read as follows: 


“(r)  Permit display and online listing requirement.
A copy of the approved short-term rental permit shall be posted at a conspicuous location inside the front entrance(s) to the short-term rental.  A lodging provider must provide its current City-issued license or permit number to any Short-term rental listing service used by the lodging provider.   A Short-term rental listing service may not market, advertise, book, or reserve a Short-term rental in the City for any person without displaying the current license or permit number on the listing at all times.   

The listing of a short-term rental by any person without displaying a current City license or permit number assigned to the short term rental is a class C misdemeanor punishable in accordance with section 9.03.002(x) and such conduct subjects the lodging provider to a revocation of its license after a hearing with the City Administrator or his designee.   

2.3	Article 3 “Short-Term Rentals” of Chapter 9 “Planning and Development Regulations” is hereby amended by adding a new Section 9.03.003 entitled “Definitions” to be and read as follows:

“§9.03.003 Definitions.
The following definitions shall apply in this article, unless the context clearly indicates otherwise:

Lodging provider.  Any person or company owning, operating, managing, or controlling a hotel in the city, including but not limited to the owner or proprietor of such premises, Short-Term Rental Listing Service, lessee, sub-lessee, lender in possession or any other person operating such hotel and who is subject to collecting and remitting the tax.

Operating or Operation shall have the meaning defined in Section 2.08.063 of the City’s Code of Ordinances. 
Operator means any person, entity, or agent who engages in, manages, controls, or is responsible for the operation of a hotel, including a short-term rental, whether directly or indirectly.
Short-term rental. A dwelling that is (a) used or designed to be used as a place where a person may reside, including a single-family dwelling, garage apartment, guest house or a unit in a multi-unit building, including an apartment, condominium, cooperative or timeshare;  (b) rented wholly or partly for a fee and for a period of less than 30 consecutive days or (c) a hotel as defined by Section 2.08.063.  The term “short-term rental” does not include a premises that is used for a nonresidential purpose, including an educational, health care, retail, restaurant, banquet space or event center purpose or another similar use. 

Short-term rental listing service.  A person, company or other legal entity that participates in the short-term rental business by facilitating and/or collecting a fee for booking services through which a person may offer short-term rentals to potential guests. Short-term rental listing services usually, though not necessarily, provide booking services through an online platform that allows a person to advertise the premises through a website or mobile application provided by the short-term rental listing service and the short-term rental listing service.”
 
2.4	Article 3 “Short-Term Rentals” of Chapter 9 “Planning and Development Regulations” is hereby amended by adding a new Section 9.03.004 entitled “Collection of Hotel Occupancy Tax” to be and read as follows:

“§9.03.004 Collection of Hotel Occupancy Tax.

(a)	Every person owning, operating, managing, or controlling any short-term rental located within the City limits or ETJ, including a lodging provider, shall collect the tax imposed in Division 3 “Hotel Occupancy Tax” of Article 2.08 “Taxation” hereof for the City.”


SECTION 3. Penalty Clause.  Any person, firm or corporation who intentionally, knowingly or recklessly violates any provision of this Ordinance or the Code of Ordinances, as amended hereby, shall be subject to a fine not to exceed the sum of five hundred dollars ($500.00) for each offense, and each and every day any such offense shall continue shall be deemed to constitute a separate offense, provided, however, that in all cases involving violation of any provision of this Ordinance or Code of Ordinances, as amended hereby, governing the fire safety, zoning, or public health and sanitation shall be subject to a fine not to exceed the sum of two thousand dollars ($2,000.00) for each offense.  

SECTION 4. Cumulative/Repealer Clause.  This Ordinance shall be cumulative of all provisions of State or Federal law and other ordinances of the Village of the Hills, Texas, except where the provisions of this Ordinance are in direct conflict with the provisions of such ordinances, in which event the conflicting provisions of such ordinances are hereby repealed.

SECTION 5. Severability Clause.  It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, paragraphs and sections of this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the same would have been enacted by the City Council without the incorporation of this ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.

SECTION 6. Effective Date.  This Ordinance shall become effective immediately upon its passage and publication as required by law.

SECTION 7. Proper Notice and Meeting.  It is hereby officially found and determined that the meeting at which this ordinance was passed was open to the public and that public notice of the time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.  Notice was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED AND APPROVED by the City Council of the Village of The Hills on this ____ day of May 2025.

							APPROVED:
		

							______________________________
							Kevin Proud, Mayor


ATTEST:



By: _________________________
      Village Secretary
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